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PART A 


STUDENTS MUST ANSWER BOTH QUESTIONS IN THIS PART 


Question 1 - Short Answer (15 marks- 3 marks each) 


(a) Explain the differences between retrospective operation and future operation by 
reference to past events. 

(b) Does the High Court overrule itself? If so, under what circumstances? 

(c) Explain the importance of the Mabo case in Australian legal history. 

(d) Explain the rationale and advantages of the doctrine of precedent. Give a case 
authority. 

(e) Inconsistency can occur between a statute and a precedent (case law). How is this 
conflict resolved? 


Question 2 - Doctrine of Precedent (10 marks) 


You are a single judge in the Queensland Supreme Court deciding on the interpretation of a 
section of the custom protection legislation common to all Australian jurisdictions. Based on 
the information provided, explain which of the following authorities is binding on you, or the 
most persuasive and why. Be sure to provide appropriate authority (i.e., case law) for your 
answer and to consider the relevance of each decision below. 


e Mojito Ltd v Espresso Martini (2007), Supreme Court of Queensland, Single Judge; 

e Piha Colada Ltd v Mai Tai (2008), Supreme Court of Victoria, Single Judge; disagreed 
with Mojito. 

e Drunk Oranges Pty Ltd v Jolly Rancher Shot (2013), Supreme Court of the Northern 
Territory, Full Court, which applied Mojito. 

e Frozen Hurricane Pty Ltd v Tequila Sunrise (2017), High Court of Australia, Full Court, 
in a 3:2 majority decision which affirmed Mojito in obiter dicta; 

e Horchata Margarita Pty Ltd v Mango Bellini (2016), A decision of the Supreme Court 
of Canada; disagreed with all of the above and propounded a new principle. 


Part B commences on Page 3 


LAW100, Trimester 3 2019 


PART B 
STUDENTS MUST ANSWER ONE QUESTION FROM THIS PART 
Both questions are worth 15 marks each. 
Question 3 


‘It will be rare for a statute to have one obvious meaning which can be determined without 
taking into account the context of the legislation. ... While the text of the statute is of pre- 
eminent importance, it cannot be understood in a vacuum.’(by Steyn in The /ntractable 
Problem of The Interpretation of Legal Texts) 


Discuss. 


Question 4 

Please treat the legislation and scenario as fictitious. 
Domestic Animals Act 2010 (NSW): 

Section 1 Object of the Act 


The object of this Act is to provide for the identification and registration of domestic animals 
and for the effective and responsible care and management of domestic animals; and for 
other purposes. 


Section 2 Definitions 
In this Act, 


(1) “domestic animal” means cat, dog, ferret, goat, rabbit, horse, guinea pig or other pet. 
(2) meaning of “owner” 

Each of the following persons is the owner of a domestic animal for the purposes of 

this Act: 

(a) the registered owner of a domestic animal; 

(6) any other person in possession of a domestic animal; but if a person under 16 
years old is in possession of a domestic animal, the parents or guardians of the 
minor will be deemed to be the owner of the animal. 

(3) “registered owner” means the adult person who has registered the domestic animal. 
(4) “restrained” means chained, secured on a leash, or attached to a fixed object. 


Section 3 — Registration of Domestic Animals 


Every domestic animal must be registered on the NSW Pet Registry by the time it is 6 
months old. Registration is done once and is valid for the lifetime of the domestic animal. 


Section 4 —- Management of Domestic Animals 
The owner of any domestic animal in a metropolitan area shall restrain the domestic animal 


at all times. 
Part B continues on Page 4 
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Section 5 - Liability for injury to person or damage to personal property 


(1) Any person in breach of section 4 shall be fined and liable for any foreseeable damages 
caused by said breach. 
(2) The owner of a domestic animal is liable in damages in respect of: 
(a) bodily injury to a person caused by the domestic animal wounding or attacking that 
person, and 
(6) damage to the personal property of a person (including clothing) caused by the 
domestic animal in the course of attacking that person. 
(3) This section does not apply if the owner has a reasonable excuse. 


Also, in a NSW case Moore v Creamer [2019] NSWSC 1234, the Court found that a 
cockatoo was a domestic animal. 


Facts: 


Lilla is a 10-year-old girl living in Sydney, NSW. She loves her pet Oscar, a blue-and-gold 
macaw (a large parrot with long tail feathers), and often takes him out of cage to play. Oscar 
was bought by Lilla’s parents when he was 4 months old. Two weeks after the purchase, 
Lilla’s parents completed Oscar’s registration with the NSW Pet Registry. On 12 January 
2020, Lilla’s friend Sarah had a birthday party at Bisneyland, an amusement park located in 
the centre of Sydney. Lilla was invited to the party. Given that the birthday party was an 
outdoor event, Lilla took Oscar along with her on her shoulder (with no bird harness and 
leash). While Sarah was blowing her birthday candles, Oscar swooped and bit Sarah 
unexpectedly. Sarah’s forehead started bleeding and she was crying hard. Oscar had never 
bit anyone before. Later that day, the police went to Lilla’s house and charged her parents 
with breaching section 4 of the Domestic Animals Act 2010 (NSW). 


Would a court be likely to hold Lilla’s parents liable for violating the Domestic Animals 
Act 2010 (NSW)? What are your conclusions? Explain why. 
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